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„And the rule of the law, it is argued, is preferable to that of any individual. On the same principle, even if it be better for certain individuals to govern, they should be made only guardians and ministers of the law.”

Aristotle: Politics, Book III, 1287a

On reading this passage, one could find a number of problems to work with. It has been a while since Aristotle has written these two sentences and their correctness and relevance could be questioned. However, upon reading this piece of text, I found something that seems  to be hidden and what we take granted. I chose to write about law itself.

When we analyse this text, it becomes clear to us that Aristotle is praising law itself in this passage, as he states that even the most capable individual should only be made guardian of the law. It might not occur to us at first, but we should definitely ask the question, whether he is right to do so. It is an elusive question, as we have grown so accomodated to laws and society that we barely ever ask any question of it’s nature or ever ponder on whether it’s very existence is justified.

According to Hobbes, the state before society is a dog-eat-dog world (the so-called natural state). A leap from this is when a society is formed, which is based on laws. The formation of laws has enabled mankind to advance further, at a rate unparalelled before. The advantages are evident, but what price do we pay for this? Kant has said, that the enlightenment was the way out of humanity’s self-induced childhood. This should mean that if mankind is really ’growing up’, then it’s understanding of principles and ways would deepen. It would see things evident, which were before debated. Then, I ask, how is it possible that there are more laws day by day, when there should be less?

The answer lies in the perception of laws, which has changed drastically in the modern age, when technology and administration has advanced to a level when the deterrent effect of breaking a law has reached its intended level. This means that now the chance of discovering the crime (DNA analysis, fingerprint databases, etc.), the punishment (several years, unescapable prison, harsh conditions) and the benefit do not add up to be profitable. This means that one could calculate with these odds an other’s behaviour (that is, chance of committing a crime), assuming the other to be like us, logical and aware of these chances. If we accept this point, we can see that life, complex as it was, now boils down to nothing more than a (not-so) challenging board game. And the rules by which we play this game, are laws.

One must at all time adhere to the rules (as this is imperative) and must always assume that the others are doing so as well, so that one can make subsequent assumptions. If another player breaks the rules, something undefined, unexpected could happen – as there are no rules beyond the rules. We can extend this analogy, and see how it explains the phenomena of real life. For example, this competition can only work, because it is assumed, that the participants work on their own, have no acces to the internet, etc. If someone would do so, and break the rules, he/she would have a significant advantage. However, it is expected that no one will do this, because there is a deterrent in effect : disqualification. Probably the disadvantages outweigh the advantages and thus no-one would choose to break the rules. This is the drive behind some of the most accepted phenomena. For example, we feel it is safe to cross the street, when we get a green light because there is a rule in action, breaking this rule would bring small profit to the criminal and the years in prison should act as a good deterrent. We solve equations of this kind every day. There is no physical barrier protecting us, but we trust this system enough (literally with our life) to raise a mental one, and have no fears at all. This is, of course, much more convenient than any other way around.

With enough deterrent in the equation, there is no point in breaking the rules. However this doesn’t mean it is not possible to break them, and we are likely to know examples of it.  For example, there are still murders, altough thinking only in terms of cost, it is not worth it. That is is why we get the idea that no logical person would break the rules, but an illogical one might. This is the point which we take into consideration as well. But now we hit a wall. Our logic cannot cope with the illogical, our rationale cannot probe into the regions of irrational. We cannot put that into the equation. It is unknown, strange, unlikely and thus, we (as a natural response) fear it. We fear that someone will not respect the rules (intentionally or unintentionally) and thus we are not entitled to a fair game. We even get to the point where we fear we have to try and solve an equation like this. So we try to do something to eliminate this fear which has popped up in our system. One can see that this is the reason why we have created the mental asylums, why we have xenophobia, why we handle disabled differently. We fear people who have nothing to lose, because the deterrent effect relies on human loss (time, money..). We cannot make sure that the same system that works in our head and keeps us from breaking rules work in theirs as well. So, we make an assumption that it does not, as this is still some concrete thing. As Foucault has argued, the symptoms of the people admitted to mental asylums have changed over the centuries because our rules have changed. Those, who we fear that won’t abide the law, we put in prisons, asylums, so that they can’t threaten our game ever again.

Generally, rules in board games are spellt out on the front cover and thus never questioned later on. It is no different in real life. Why do we refrain from questioning these basic principles of living? The two motivators of (post)modern man: fear and lazyness. Fear, because there is really nothing out there to care for us and provide comfort other than our cozy world and lazyness, because it seems to be working and we have no incentive for change. And these „motivators” have enabled us to remain in this cozy and easy world ever since the modern society was established.

What we don’t see is that our loss is far greater than our prize, if there is any. We have entirely lost connection to life, to living itself, in the Nietzschean way. The rules itself form a slide, and it seems most comfortable to just sit in, and life will be just a ride from birth to death. The most tragic thing in this comfort is that we do actually have a need for life, this is proven by the fact that we invented devices that help us feel close to living, if only for moments. The most obvious device is the TV, which is actually helping us to experience some of the pain, suffering, chaos, terror of others. Computer games, in which kids shoot eachother, serve the same purpose. The drugs of society, which don’t have any harmful effects, they just keep humanity at bay.

While we have outlined the case of society and mankind, it seemed that law is to blame. However, this is not the case. While law and society made it possible for us to fall into this sin, it is not what is responsible for the current state. For it is us, who play this real-imaginary board game and it is us who (ab)used the system this way. This is where responsibility comes in and where we can see the true ups and downs of both the dog-eat-dog world and society. In the dog-eat-dog world there is no choice. One must live it’s own life to it’s full extent, as there is no promise of tomorrow. One must be fully in the moment, for it might be the last and it might be that his/her life is at stake. However, with the advent of society, this ’hard’ way of living has become just an option. One may opt to choose the easy way, through life, rather than being in life. Society (and laws) itself doesn’t bind ourselves to go with the easy way, the choice is presented to everybody. As Mill has said, it is better to be an unsatisfied man, than to be a satisfied pig. I think the choice at hand is like the one Mill presents and I believe that the people who choose simply cannot choose a board game life.

In the end, one must always be vigilant. Firstly, when one abides universal laws, rules, one should always question it’s relevance, as the times of modernity has passed and a fragmented post-modern world may not hold the same thruths (even which seemed evident before). Secondly, while we cannot blame anything on laws, we can and have to blame ourselves. It is not easy to choose, but it our responsibility. Responsibility of this scale is a huge burden, but it is what makes us human. We have to make this choice, we have to take this burden, even if this is the hardest thing to do, because we’re clearly heading the wrong way. I do not challenge (in this essay, that is) Aristotle in his belief that law should placed above people. But I sincerely believe that if a man stops here, he is doomed to this alienation from life I have written about. Thus I would rephrase Aristotle’s words, and say that the individual’s rule of oneself is preferable to that of any law. We should all stop, reflect, and then choose, and return to life.
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